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Bill No. 11 of 2022

THE HIMACHAL PRADESH MUNICIPAL CORPORATION
( SECOND AMENDMENT) BILL, 2022

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Municipal
Corporation Act, 1994 (Act No.12 of 1994).

Bk it enacted by the Legislative Assembly of Himachal Pradesh
in Seventy-third Year of the Republic of India as follows:—

1. ThisActmay be called the Himachal Pradesh Municipal Short title.
Corporation ( Second Amendment) Act, 2022.

5 2. In section 2 of the Himachal Pradesh Municipal Amendment
Corporation Act, 1994 (Act No. 12 of 1994) (hereinafter referred to L
as the “principal Act”),—

(a) after clause (18), the following clause shall be
inserted, namely:—

10 ““(18-a) “family” means a joint family of all
persons descended from a common ancestor
including by adoption, who live, worship and
mess together permanently as shown in the
Parivar Register of the Municipal

15 Corporation;”;

(b) after clause (54) , the following clause shall be
inserted, namely:—

“(54-a) “section” means the section of this
Act,”.




2
Afme“:ii :‘ne';‘ 3. Insection5 of the principal Act, in sub-section (2), at the
o1 end of proviso for the sign “.” , the sign *“:” shall be substituted and
thereafter the following proviso shall be inserted, namely:—

“Provided further that if the elections to a Corporation
could not be conducted by the State Election Commission
during the duration of the Corporation due to the reasons
beyond its control, all powers and duties conferred and
imposed upon the Corporation by or under this Act or
any other law shall be exercised and performed by such
officer or authority, as the Government may appoint in
that behalf, in the manner as provided in section 404, from
the date of expiry of the term of the Corporation till anew
body is duly constituted after completion of the election

process.”.
Amendment 4. Insection43 of the principal Act,
of section
43. (a) inclause(t), at the end the word "and" shall be
omitted; and
(b) inclause (u)for the sign"." the sign and word "; and"
shall be substituted and thereafter the following clause
shall be inserted, namely:—
*“(v) maintenance of Parivar Register in the manner
as may be prescribed.”.
Amendment 5. Insection 157 of the principal Act, in clause (a), “after the
of section

words “by public auction”, the words “or otherwise in the manner as
may be prescribed” shall be inserted.”.

157

Amendment 6. Insection393 of'the principal Act, for sub-section (1), the
%63 following shall be substituted , namely:—

“(1) Save as otherwise provided in the Act, the Government
may, by notification in the Rajpatra (e-Gazette), Himachal
Pradesh, make rules for carrying out the purposes of this
Act.

(1A) Any rule which the Government is empowered to
make under this Act, may provide that any contravention
thereof shall be punishable with fine which may extend to
Rupees one Lakh.”.
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STATEMENT OF OBJECTS AND REASONS

In the rural areas, there is a practice of maintaining the Parivar Register as per the
provisions of the Himachal Pradesh Panchayati Raj Act, 1994. However, in the Himachal
Pradesh Municipal Corporation Act, 1994, there is no such provision and the Parivar Register
is not being maintained in the Urban Areas. Parivar Register, amongst other, is a necessary
document for various schemes especially grant of social security pensions. In the absence of
the Parivar Register in the Urban Areas, the beneficiaries of such schemes have to face
unnecessary problems. Thus, the provisions for maintaining Parivar Register is being made in
the Urban Areas also. Further, the Act ibid. is silent with regard to running the affairs of the
Corporation in case the State Eelection Commission is unable to conduct elections during the
duration of the Corporation for the reasons beyond its control. Therefore, an amendment is
also required to cope up with such an eventuality. Besides this, there is no provisions in the
Act to transfer the properties to the downtrodden and the marginalised sections, therefore, a
provision to this effect is also being made.

This Bill seeks to achieve the aforesaid objectives.

(SURESH BHARDWAJ)
Minister-in-Charge.

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 4 and 5 fo the Bill seek to empower the State Government to make rules for
carrying out for purposes of this Act. The proposed delegation of power is essential and
normal in character.




THE HIMACHAL PRADESH MUNICIPAL CORPORATION
(AMENDMENT) BILL, 2022

A
BILL

further to amend the Hi imachal Pradesh Municipal Corporation Act, 1994 (Act
No. 12 of 1994).

(SURESH BHARDWAJ)
Minister-in-Charge.

(RAJEEV BHARDWAJ)
Pr. Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH MUNICIPAL
CORPORATION ACT, 1994 (ACTNO. 12 OF 1994) LIKELY TO BE AFFECTED BY
THIS AMENDMENT BILL.

Sections :

5. Duration of Corporation.—(1) The Corporation, unless sooner dissolved
under section 404 of this Act, shall continue for five years from the date appointed for its first

meeting.
(2) Anelection to constitute the Corporation shall be completed —

(a) before the expiry ofits duration specified in sub-section (1);
(b) before the expiration of a period of six months from the date of its
dissolution:

Provided that where the remainder of the period for which the
dissolved Corporation would have continued is less than six months, it
shall not be necessary to hold any election under this section for constituting
the Corporation for such period.

(3) A Corporation constituted upon its dissolution before the expiration of its duration
shall continue only for the remainder of the period for which the dissolved Corporation would
have contiriued under sub-section (1) had it not been so dissolved.

43. Obligatory functions of Corporation.—It shall be incumbent on the
Corporation to make adequate provisions by any means or measures which it may lawfully
use or take for each of the following matters, namely:-

(a) the construction, maintenance and cleaning of drains and drainage works
and of public latrines, urinals and similar conveniences;

(b) the construction and maintenance of works and means for providing supply
of water for public and private purposes;

(c) thescavenging, removal and disposal of filth, rubbish and other obnoxious
or polluted matters;

(d) thereclamation of unhealthy localities, the removal of noxious vegetation
and generally the abatement of all nuisances;

(e) theregulation of places for the disposal of the dead and the provision and
maintenance of places for the said purpose;

() the construction and maintenance of cattle pond;
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measures for preventing and checking the spread of dangerous diseases;
the construction and maintenance of municipal markets and the regulation
thereof;,

the regulation and abatement of offensive or dangerous trades or practices;
the securing or removal of dangerous buildings and places;

the construction, maintenance, alteration and improvements of public streets,
bridges, culverts, cause ways and the like;

the lighting, watering and cleaning of public streets and other public places;
the removal of obstructions and projections in or upon streets, bridges
and other public places;

the naming and numbering of streets and premises;

the maintenance of municipal offices;

the laying out of the maintenance of public parks, gardens or recreation
grounds;

the maintenance of monuments and memorials vested in a local authority
in the municipal area immediately before the commencement of this Act or
which may be vested in the Corporation after such commencement;

the maintenance and development of the value of all properties vested in
or entrusted to the management of the Corporation;

the fulfilment of any other obligation imposed by or under this Act or any
other law for the time being in force;

planting and care of trees on road sides etc.; and

survey of buildings and lands.

157. Disposal of property.—With respect to the disposal of property belonging to
the Corporation, the following provisions shall have effect, namely:—

(a

(b)

(©)

the Commissioner, with the prior approval of the Standing Committee
constituted under sub-section (4) of section 40 of the Act, may dispose
of, by sale, lease or otherwise, any movable or immovable properties
belonging to the Corporation, by public auction, except such movable
and immovable properties which is to be given on lease or otherwise, to
the Government Departments, Boards or Corporations for public utility;

the mode and condition precedent to the transfer of immovable property,
shall be governed by regulations or byelaws made by the Corporation;
and

the Commissioner shall maintain a register giving therein the detail of the
immovable properties and prepare annual statement indicating the changes,




if any, in the said inventory, in such manner as may be prescribed by bye-
laws and shall place the same before the Corporation for consideration at
the end of the year.

393. Supplemental provisions respecting rules.—(1) Any rule which the
Government is empowered to make under this Act may provide that any contravention thereof
shall be punishable with fine which may extend to one thousand rupees.

(2) Every rule made under this Act shall be laid as soon as may be after it is made,
before the House of the State Legislature while it is in session for a total period of ten days
which may be comprised in one session or in two or more successive sessions, and if before
the expiry of the session in which ‘1 is so laid or the successive sessions aforesaid, the House
agrees to making any modification in the rule or the House agrees that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be of no effect, as the

case may be, however, any such modification or annulment shall be without prejudice to the
validity of anything previously done or omitted to be done under that rule.




